7.   Inspector Hensley, who issued both the citation and
the order initially, but who did not modify or terminate them,
examined the highwall from the pit area and from the top of
the highwall, and concluded that there was a large amount of
unconsolidated or loose material.  He observed cracks in the
wall which were gapped open from 4 to 6 inches.  He also ob-
served 14 charged holes in which explosives had not been deto-
nated.  Two such bags of explosives are shown in the photo-
graph, which is Exhibit 11 in this proceeding.  He believed
that the violations of sections 77.1006 (a) and 77.1001 were
associated with a high degree of negligence because Peabody
had failed to keep miners away from the highwall, which man-
agement knew was unsafe because of the large number of en-
tries in the onshift books showing the pit foremen's comments
about the bad conditions observed in the highwall (Exhibit
13) .  He also expressed the belief that the violations were
very serious because a fatal accident had occurred as a re-
sult of them.  He believed that management should have con-
structed a berm at the base of the highwall to catch falling
material when there was an indication of loose material in
the- highwall, as indicated in the onshift book, and he thought
that the berms would have kept both miners and equipment away
from the dangerous highwall.

8.   Inspector Ritchie investigated the accident by inter-
viewing miners and foremen who were working when the accident
occurred.  The interviews of Peabody's miners, foremen, and
mine officials have been transcribed and are a part of Exhibit
B in this proceeding.  Inspector Ritchie also prepared a re-
port of the accident^ which is Exhibit 4.  Based on his ex-
amination of the accident site, he concluded that the viola-
tions of sections 77.1006(a) and 77.1001 had occurred.  The
inspector agreed, on cross-examination, however, that he can-
not be certain that Peabody could have determined that a fall
was imminent, based on an examination of the highwall prior
to the occurrence of the accident.

9.  Charles Hester is a pit foreman who made some of the
entries in the onshift book, Exhibit 13, and he referred to
the highwall as being "ragged" on many pages of the onshift
book, but he insisted that his use of that term merely indi-
cated that the wall was uneven and did not mean that he
thought the wall was unsafe for work to be performed in close
proximity to the wall.

10.  Cecil O'Dell is an MSHA field office manager who
assigns work to inspectors and evaluates their work.  He be-
lieved that use of the word "ragged" meant that the highwall
was very unreliable and that the use of terms like "some bad
areas", shown in the onshift book, indicated that Peabody's
foremen were expressing existence of unsafe conditions.  He
thought that the onshift reports showed that 'the foremen had
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